
 

San Diego County Air Pollution Control District  Rule 1200 
Regulation XII -1- 

REGULATION XII.  TOXIC AIR CONTAMINANTS 
 
 
RULE 1200. TOXIC AIR CONTAMINANTS - NEW SOURCE REVIEW 
 (Rev. Adopted & Effective February 13, 2025) 
  
(a) APPLICABILITY 

 
Except as provided in Section (b) of this rule, this rule applies to any new, relocated, or 

modified emission unit which may increase emissions of one or more toxic air contaminant(s) 
and for which an Authority to Construct or Permit to Operate is required pursuant to Rule 10, or 
for which a Notice of Intention or Application for Certification has been accepted by the 
California Energy Commission.  An Application for Certification shall be considered equivalent 
to an application for an Authority to Construct.  Compliance with this rule does not relieve a 
person from having to comply with other applicable requirements in these rules and regulations, 
or state and federal law.   
 

(b) EXEMPTIONS 
 

(1) The standards of Section (d) shall not apply to: 
 

 (i) The modification of an emission unit made exclusively to comply with 
the Maximum Achievable Control Technology (MACT) requirements adopted 
pursuant to either Section 111 or 112 of the Federal Clean Air Act or to comply with 
requirements of these rules and regulations adopted to implement federal MACT 
requirements.   

 
 (ii) The modification of an emission unit made exclusively to comply with a 
state Air Toxic Control Measure (ATCM) required by Division 26, Part 2, Chapter 
3.5 of the California Health and Safety Code (AB 1807 program) or to comply with 
a requirement of these rules and regulations adopted to implement state ATCM 
requirements.   
 
 (iii) An existing emission unit requiring a permit solely because of changes to 
Rule 11 of these rules and regulations provided the application for permit is 
submitted within one-year after the applicable change to Rule 11 is adopted.   
 
 (iv) The modification of an emission unit made exclusively to implement a 
District approved risk reduction plan required by Division 26, Part 6, Chapter 6 of 
the California Health and Safety Code (SB 1731 program) or to comply with a 
requirement of these rules and regulations adopted to implement state SB 1731 
program requirements. 

 
 (v) The following emission units provided the resulting increase in maximum 
incremental cancer risk at every receptor location is less than 100 in one million, the 
total acute noncancer health hazard index is less than 10 and the total chronic 
noncancer health hazard index is less than 10:   
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 (A) Dry cleaning emission units, provided that Toxics Best Available 
Control Technology (T-BACT) will be installed. 
 
 (B) Gasoline service station emission units, provided that T-BACT will 
be installed.   
 
 (C) Asphalt roofing kettles and tanks. 
 
 (D) Automotive refinishing operations not using chrome or lead 
pigmented coatings.   
 
 (E) Emission units used for wood product stripping operations, provided 
that T-BACT will be installed.   

 
(2) The standards of Subsections (d)(1) and (d)(3) shall not apply to the 

modification of an emission unit made exclusively to comply with a requirement of these 
rules and regulations, but not including Rule 1200.  The Air Pollution Control Officer may 
determine for good cause, on a case-by-case basis, that this exemption does not apply to a 
modified emission unit.  In the event such a determination is made, written notice shall be 
provided by the Air Pollution Control Officer to the project applicant as soon as possible 
and before the application is deemed complete pursuant to Rule 18.  This notice shall state 
the specific reason why the Air Pollution Control Officer has determined that this 
exemption does not apply and shall specify what additional requirements the project 
applicant must meet. 

 
(c) DEFINITIONS 

 
(1) “Air Toxic Control Measure (ATCM)” means a requirement to reduce 

emissions of one or more toxic air contaminants developed pursuant to Division 26, Part 2, 
Chapter 3.5 of the California Health and Safety Code (AB 1807 program).   

 
(2) “Cancer Burden” means the estimated potential increase in the occurrence of 

cancer cases in a population subject to an incremental cancer risk of greater than one in 
one million resulting from exposure to toxic air contaminants.  It shall be calculated 
pursuant to Section (e). 

 
(3) “Concurrent Emission Reductions” means permanent, quantifiable, 

enforceable, and surplus emission reductions occurring at the same stationary source and 
within the six months prior to or at the same time as the commencement of operations of 
new or modified emission units constituting a project.  Emission reductions resulting from 
the shutdown of an emission unit are eligible to be concurrent emission reductions.  
Concurrent emission reductions shall be calculated pursuant to Section (e).   

 
Notwithstanding the definition of “Surplus," emission reductions required by Section 

111 or 112 (MACT) of the federal Clean Air Act, or Division 26, Part 2, Chapter 3.5 
(ATCM) of the California Health and Safety Code may be used as concurrent emission 
reductions if they occur before they are required by the applicable MACT or ATCM.  
However, their use as concurrent emission reductions shall expire on the date the 
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reductions required by the applicable MACT or ATCM are actually required to take place.  
The Permit to Operate for any emission unit which has used such an emission reduction to 
satisfy in whole or in part the requirements of this rule, shall expire and become null and 
void on the date that the reductions required by the applicable MACT or ATCM are 
actually required to take place, unless additional concurrent emission reductions are 
provided in an amount necessary to satisfy the requirements of this rule.   

 
(4) “Contiguous Property” means the same as defined in Rule 2 of these Rules 

and Regulations. 
 
(5)  “Emission Unit” means any article, machine, equipment, contrivance, process 

or process line which emits or may emit one or more toxic air contaminants.   
 
(6)  “Enforceable” means can be enforced by the District through inclusion of 

conditions on a valid and current permit.   
 
(7)  “Future Potentially Feasible Cancer Risk Reduction Measure” means 

control measures and techniques that are in excess of T-BACT and are expected to be 
technologically feasible and economically practicable in the future.  They include, but are 
not limited to, pollution prevention measures such as product substitution or modification, 
process modification, feedstock modification, operational and maintenance improvements; 
changes in basic control equipment; and enclosing systems or processes to reduce 
emissions.  Future potentially feasible cancer risk reduction measures are different from T-
BACT in that they apply to existing permit units.  Future potentially feasible cancer risk 
reduction measures are determined on a case-by-case basis.   

 
(8)  “Maximum Achievable Control Technology (MACT)” means emission 

controls or limitations included in any Section 112 requirement of the federal Clean Air 
Act, including any implementing regulations of the U.S. Environmental Protection 
Agency, for any source class or category. 

 
(9)  “Maximum Incremental Cancer Risk” (MICR) means the estimated 

probability of a potential maximally exposed individual contracting cancer as a result of 
exposure to toxic air contaminant(s).  It shall be calculated pursuant to Section (e) and 
using net emission increases from the project or emission unit.   

 
(10) “Modified Emission Unit” means an emission unit which undergoes any 

physical or operational change which results or may result in an increase in an emission 
unit’s toxic air contaminant potential to emit, including toxic air contaminants not 
previously emitted.  An emission unit which undergoes the following shall not be 
considered a modified emission unit, provided such change is not contrary to any permit 
condition, and the change does not result in an increase in the toxic air contaminant 
potential to emit of any toxic air contaminant: 

 
 (i) The movement of a portable emission unit from one stationary source to 
another. 
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 (ii) Repair or routine maintenance. 
 
 (iii) An increase in the hours of operation. 
 
 (iv)  Use of alternate fuel or raw material. 

 
(11) “Permanent” means enforceable and which will exist for the life of the project 

or emission unit, as may be limited by enforceable permit conditions.   
 
(12)  “Post-Project Potential To Emit” means a project’s or emission unit's 

potential to emit after issuance of an Authority to Construct for the proposed project or 
emission unit, calculated pursuant to Section (e).   

 
(13)  “Potential to Emit” means the maximum quantity of toxic air contaminant 

emissions, including fugitive emissions, that a project or emission unit is capable of 
emitting considering emission control equipment and calculated pursuant to Section (e). 

 
(14)  “Pre-Project Potential To Emit” means a project’s or emission unit’s 

potential to emit prior to issuance of an Authority to Construct for the proposed project or 
emission unit, calculated pursuant to Section (e).   

 
(15)  “Project” means an emission unit or aggregation of emission units located at a 

stationary source for which an application or combination of applications for Authority to 
Construct or modified Permit to Operate are under District review.  It includes any 
emission unit(s) modified to provide concurrent emission reductions.   

 
(16)  “Quantifiable” means that a reliable basis for calculating the amount, rate, 

nature and characteristics of an emission change can be established, as determined by the 
Air Pollution Control Officer.   

 
(17)  “Receptor Location” means any location beyond the project’s or emission 

unit’s stationary source boundaries where the Air Pollution Control Officer has 
determined exposure to the project’s or emission unit’s (not including any emission unit 
modified to provide concurrent emission reductions) emissions could reasonably occur. 

 
(18)  “Relocated” means moved within San Diego County from one stationary 

source to another stationary source. 
 
(19)  “Stationary Source” means the same as defined in Rule 2 of these Rules and 

Regulations. 
 
(20)  “Surplus” means in excess of any emission reductions which are required by 

this rule, or which are required by or which the Air Pollution Control Officer reasonably 
expects will be required by Section 111 or 112 (MACT) of the federal Clean Air Act, or 
Division 26, Part 2, Chapter 3.5 (ATCM) of the California Health and Safety Code.   
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Emission reductions used as concurrent emission reductions as part of a project or 
emission unit subject to the requirements of this rule which occur before the Air Pollution 
Control Officer reasonably expects they will be required by Section 111 or 112 (MACT) 
of the federal Clean Air Act, or Division 26, Part 2, Chapter 3.5 (ATCM) of the California 
Health and Safety Code shall be deemed to be permanently surplus.  Emission reductions 
occurring before December 12, 1995 are not surplus.   

 
Emission reductions associated with Section 111 or 112 (MACT) of the federal Clean 

Air Act, or Division 26, Part 2, Chapter 3.5 (ATCM) of the California Health and Safety 
Code and which have been publicly noticed to be required by the federal Environmental 
Protection Agency (EPA) or the California Air Resources Board (ARB), as applicable, 
may be deemed to be reasonably expected to occur by the Air Pollution Control Officer.  
If subsequent public notice is given by such agency that such emission reductions will not 
be required, such emission reductions shall be deemed to be surplus.   

 
(21)  “Total Acute Noncancer Health Hazard Index” means the estimated 

potential risk of acute public health effects and is the sum of the individual substance acute 
health hazard indexes affecting the same target organ system for a potential maximally 
exposed individual for all toxic air contaminants for which OEHHA has established acute 
noncancer health effect values pursuant to Section 44360 of the California Health and 
Safety Code.  It shall be calculated using net emission increases from the project or 
emission unit.  It shall be calculated pursuant to Section (e).   

 
(22)  “Total Chronic Noncancer Health Hazard Index” means the estimated 

potential risk of chronic public health effects and is the sum of the individual substance 
chronic health hazard indexes affecting the same target organ system for a potential 
maximally exposed individual for all toxic air contaminants for which OEHHA has 
established chronic noncancer health effect values pursuant to Section 44360 of the 
California Health and Safety Code.  It shall be calculated using net emission increases 
from the project or emission unit.  It shall be calculated pursuant to Section (e).   

 
(23)  “Toxic Air Contaminant (TAC)” means a substance which: 

 
 (i) Is required to be included on the list of toxic substances compiled and 
maintained by ARB pursuant to Section 44321 of the California Health and Safety 
Code; and 
 
 (ii) Has cancer and/or noncancer (chronic and/or acute) health effect values 
established by OEHHA pursuant to Section 44360 of the California Health and 
Safety Code.  

 
(24)  “Toxics Best Available Control Technology (T-BACT)” means the most 

effective emission limitation or emission control device or control technique which: 
 
 (i) has been achieved in practice for that source or category of source; or  
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 (ii) is any other emissions limitation or control technique, including process 
and equipment changes of basic and control equipment and implementation of 
pollution prevention measures, found by the Air Pollution Control Officer to be 
technologically feasible for that source or category of source, or for a specific 
source.  If there is an applicable MACT standard, the Air Pollution Control Officer 
shall evaluate it for equivalency with T-BACT. 
 

(d) STANDARDS 
 

The Air Pollution Control Officer shall deny an Authority to Construct or Permit to 
Operate for any new, relocated, or modified emission unit increasing emissions of one or more 
toxic air contaminants as defined herein unless all of the following requirements are met: 
 

(1) Cancer Risk 
 

 (i) T-BACT Not Applied.  The increase in maximum incremental cancer risk 
at every receptor location is equal to or less than one in one million for any project 
for which new, relocated, or modified emission units that increases maximum 
incremental cancer risk are not equipped with T-BACT; and  
 
 (ii) T-BACT Applied.  Except as provided in (d)(1)(iii), the increase in 
maximum incremental cancer risk at every receptor location is equal to or less than 
10 in one million for any project for which all new, relocated, or modified emission 
units that increases maximum incremental cancer risk are equipped with T-BACT.   
 
 (iii) Maximum Incremental Cancer Risk Greater Than 10 in One Million.  
The Air Pollution Control Officer may grant an Authority to Construct and/or Permit 
to Operate for a new, relocated, or modified emission unit with an increase in 
maximum incremental cancer risk at any receptor location of greater than 10 in one 
million but less than 100 in one million provided all of the following conditions are 
met:   
 

(A) All new, relocated, or modified emission unit(s) associated with the 
project that increase maximum incremental cancer risk by more than one in 
one million are equipped with T-BACT. 

 
(B) The Air Pollution Control Officer prepares a report in support of 

approving an Authority to Construct for the project.  The following 
information shall be included in the report and shall be provided by the project 
applicant in report format to the satisfaction of the Air Pollution Control 
Officer: 

 
(1) Identification of the toxic air contaminants that would be 

emitted. 
 
(2) Identification of the cancer and noncancer (chronic and acute) 

health impacts of the toxic air contaminants that would be emitted. 
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(3) A discussion of any uncertainty associated with the risk 
assessment that the applicant believes is noteworthy.   

 
(4) A discussion of the benefits associated with the new or 

modified project (any emission unit modified to provide concurrent 
emission reductions need not be included).   

 
(5) A discussion of any local, state or federal mandates requiring 

the new or modified project (any emission unit modified to provide 
concurrent emission reductions need not be included).   

 
(6) Identification of project impacts on environmental media 

other than air.   
 
(7) Identification of all sensitive receptors impacted by the new or 

modified project (any emission unit modified to provide concurrent 
emission reductions need not be included).   

 
(8) A discussion of how the stationary source will comply with all 

applicable MACT and ATCM requirements at the time of Authority to 
Construct issuance.   

 
(9) A demonstration that the cancer burden as a result of the 

project will not exceed 1.0.   
 

(10) A cancer risk reduction plan for the project (any emission unit 
modified to provide concurrent emission reductions need not be included) 
to include the following information:   

 
 (i) Identification of the processes and activities causing the 
toxic air contaminant emissions from the project and what portion 
of the total project risk is due to each. 
 
 (ii) Identification of all future potentially feasible cancer risk 
reduction measures for the project type.   
 
 (iii) An estimate of the risk reduction potential of all future 
potentially feasible cancer risk reduction measures.   
 
 (iv) An estimate of how long it would take to implement all 
future potentially feasible cancer risk reduction measures.   
 
 (v) A determination of the technical feasibility and cost-
effectiveness to implement all future potentially feasible cancer risk 
reduction measures.   
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 (vi) Identification of and a commitment to implement future 
potentially feasible cancer risk reduction measures for the project to 
reduce the maximum incremental cancer risk increase from the 
project to 10 in one million or less, and a detailed schedule for 
implementation. 

 
(11) A discussion of how each requirement of Subsections 

(d)(1)(iii), (d)(2), and (d)(3) will be met.   
 

The report required by this Subsection shall be available in draft form for 
public review at the Air Pollution Control District and at a minimum of one 
public library (to be determined by the Air Pollution Control Officer) near 
affected persons for the 30 days required by Subsection (d)(1)(iii)(J) before it 
is finalized. 

 
(C) The Air Pollution Control Officer will include in any Authority to 

Construct that is issued for the project a condition(s) requiring implementation 
of the future potentially feasible cancer risk reduction measures the project 
applicant committed to implement pursuant to the requirement of Subsection 
(d)(1)(iii) (B)(10)(vi).   

 
(D) If the project is a modification of an existing stationary source 

emitting one or more toxic air contaminant(s), T-BACT shall be installed on all 
permitted emission units at the stationary source that have a maximum 
incremental cancer risk impact of greater than 10 in one million at any receptor 
location where the increase in maximum incremental cancer risk as a result of 
the project is greater than 10 in one million.  The Air Pollution Control Officer 
shall not consider emission units modified to comply with this requirement as 
part of the project unless specifically requested to do so by the project 
applicant.  Emissions and risk impact data to be used for such impact 
determinations from non-project emission units shall be from the District 
program to implement Section 44362 of Division 26 (AB 2588) of the 
California Health and Safety Code, as such data exists on the date a complete 
permit application for the project is filed with the District, unless the Air 
Pollution Control Officer approves the use of other emissions and risk impact 
data as being more representative.   

 
(E) If the increase in maximum incremental cancer risk as a result of 

the project is greater than 50 in one million at any receptor location,  
 

(1) all available cancer risk reductions shall be provided from 
permitted emission units: 

 
 (i) located at stationary sources other than the stationary 
source where the project is located or will be located (e.g. off-site 
emission reductions), and  
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 (ii) which have a maximum incremental cancer risk impact 
of greater than 10 in one million at any receptor location where the 
maximum incremental cancer risk impact as a result of the project is 
greater than 10 in one million;  

 
or,  

 
(2) cancer risk reductions shall be provided until the increase in 

maximum incremental cancer risk from the project at all receptor loca-
tions is equal to or less than 10 in one million.   

 
Emissions and risk impact data to be used for such impact determinations 

shall be from the District program to implement Section 44362 of Division 26 
(AB 2588) of the California Health and Safety Code, as such data exists on the 
date a complete permit application for the project is filed with the District, 
unless the Air Pollution Control Officer approves the use of other emissions 
and risk impact data as being more representative.   

 
Cancer risk reductions from any single emission unit required by this 

Subsection (d)(1)(iii)(E) shall not be required if the project applicant 
demonstrates to the satisfaction of the Air Pollution Control Officer that the 
annualized cost of such cancer risk reduction (from such single emission unit) 
per unit of maximum incremental cancer risk reduced is greater than 1.25 times 
the annualized cost per unit of maximum incremental cancer risk reduced by T-
BACT for the project (not including any emission unit modified to provide 
concurrent emission reductions). 

 
All emission reductions provided pursuant to this subsection shall be 

enforceable, permanent, and quantifiable.  The stationary source operator shall 
demonstrate to the satisfaction of the Air Pollution Control Officer that the 
requirements of this subsection have been met.  If emission reductions from 
permitted units are provided such that the resulting maximum incremental 
cancer risk from the project at all receptor locations within the project impact 
area is equal to or less than 10 in one million, the requirements of Subsections 
(d)(1)(iii)(B), (D), (F), (I), and (J) shall not apply.   

 
(F) The stationary source operator will prepare an annual report on risk 

reduction methods, including pollution prevention, available for reducing the 
resulting project (not including any emission unit modified to provide 
concurrent emission reductions) maximum incremental cancer risk for affected 
emission units to less than or equal to 10 in one million.  Such report shall meet 
the same requirements as established for the District’s program to implement 
Division 26, Part 6, Chapter 6 (SB 1731 risk reduction program) of the 
California Health and Safety Code.  The stationary source operator shall 
implement the approved risk reduction methods within one year from the date 
of approval by the District. 
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(G) The stationary source is in compliance with all applicable MACT 
and ATCM requirements at the time of Authority to Construct issuance. 

 
(H) The cancer burden as a result of the project is equal to or less than 1.0. 
 
(I) The stationary source operator will notify affected persons of the 

project and, after providing a minimum 30 day notice, hold a public meeting 
(in the area affected by the project) to discuss the project.  Notification shall be 
in writing and shall meet the same requirements as established for District 
notification procedures to implement Section 44362 of Division 26 (AB 2588 
Air Toxics Hot Spots notification program) of the California Health and Safety 
Code. 

 
(J) After written notice is provided to affected persons, the Air 

Pollution Control Officer has provided a 30 day period for the public to submit 
written comments on the following as they relate to the project:   

 
 (1) Does the project meet all applicable federal, state and Air 
Pollution Control District requirements; 
 
 (2) Are there any special considerations in the affected 
community that warrant disapproval of the project; 
 
 (3) Are there alternative processes or control technologies that 
should be considered; 
 
 (4) Are the applicable terms and conditions of the proposed 
permit enforceable by the Air Pollution Control Officer; and, 
 
 (5) Was proper public notice provided regarding the project? 

 
Written notice of the proposed project and comment period shall be 

prepared by the Air Pollution Control Officer and shall include notice that the 
draft report required by Subsection (d)(1)(iii)(B) and the Air Pollution Control 
Officer’s analysis of the project are available for public review at the Air 
Pollution Control District and at a minimum of one specified public library (to 
be determined by the Air Pollution Control Officer) near the affected persons.  
The notice shall be provided to affected persons by the stationary source 
operator at the same time as the notice required by Subsection (d)(1)(iii)(I) is 
provided to affected persons. 

 
(2) Total Acute Noncancer Health Risk 
 
The increase in the total acute noncancer health hazard index at every receptor 

location as a result of the project is equal to or less than one unless the Air Pollution 
Control Officer, after consulting with the state OEHHA, determines that an alternate total 
acute noncancer health hazard index is sufficiently health protective.  In such case, the 
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increase in total acute noncancer health hazard index shall be limited to the alternative 
total acute noncancer health hazard index at every receptor location.   

 
(3) Total Chronic Noncancer Health Risk 
 
The increase in the total chronic noncancer health hazard index at every receptor 

location as a result of the project is equal to or less than one unless the Air Pollution 
Control Officer, after consulting with the state OEHHA, determines that an alternate total 
chronic noncancer health hazard index is sufficiently health protective.  In such case, the 
increase in total chronic noncancer health hazard index shall be limited to the alternative 
total chronic noncancer health hazard index at every receptor location. 

 
(e) PROCEDURES 

 
(1) Health risk estimates shall be performed for toxic air contaminants as defined 

herein using corresponding state OEHHA health risk values in effect on the date action on 
the application(s) is taken.  In the event health risk values are added or revised by 
OEHHA after the application is deemed complete pursuant to Rule 18, the Air Pollution 
Control Officer shall advise the project applicant in writing as soon as possible thereafter.  
The project applicant shall make the necessary changes to the health risk estimates to 
incorporate the new or revised health risk values and submit them to the Air Pollution 
Control Officer.  However, if requested to do so by the project applicant, the Air Pollution 
Control Officer (in lieu of the project applicant) shall make the necessary changes to the 
health risk estimates to incorporate the new or revised health risk values. 

 
(2) The Air Pollution Control Officer shall estimate health risk (cancer and non-

cancer) and cancer burden in accordance with health risk assessment guidelines adopted 
by the state OEHHA, pursuant to Section 44360 Division 26, Part 6, Chapter 4 of the 
California Health and Safety Code and in effect on the date action on the application(s) is 
taken. 

 
(3) Exposure Periods of Concern 
 
Total chronic noncancer health risk and maximum incremental cancer risk estimates 

shall be calculated based on the project’s or emission unit’s emission increase in annual 
toxic air contaminant potential to emit.  Total acute noncancer health risk estimates shall 
be based on the project’s or emission unit’s emission increase in toxic air contaminant 
potential to emit for the exposure period of concern.   

 
(4) Calculation of Emission Increases 
 
Emission increases from a new or relocated project or emission unit shall be 

calculated as the new project’s or emission unit’s post project potential to emit.  Emission 
increases from a modified project or emission unit shall be calculated as the project’s or 
emission unit’s post project potential to emit minus its pre-project potential to emit.   
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(5) Calculation of Potential to Emit 
 
Except as provided in (i) and (ii) below, the potential to emit shall be calculated 

based on the maximum design capacity or other operating conditions which reflect the 
maximum potential emissions, including fugitive emissions.   

 
 (i) Permit Limitations Shall Be Used:  If specific limiting conditions con-
tained in an Authority to Construct or Permit to Operate restrict or will restrict 
emissions to a lower level, these limitations shall be used to calculate the potential to 
emit. 
 
 (ii) Potential to Emit Shall Not Exceed Maximum Potential:  If specific 
conditions limiting a project’s or emission unit’s pre-project potential to emit are not 
contained in an Authority to Construct or a Permit to Operate, the pre-project 
potential to emit shall be limited to the project’s or emission unit’s actual emissions 
only to the extent that such emissions do not violate any District, state or federal law, 
rule, regulation, order or permit condition.   

 
For purposes of this requirement, the Air Pollution Control Officer may allow the 

pre-project potential to emit to be based on the highest level of actual emissions occurring 
during a consecutive one-year period within the five-year period preceding the receipt date 
of the application to the extent that the emission level was not in excess of any District, 
state or federal law, rule, regulation, order or permit condition.   

 
(6) Calculation of Actual Emissions for Determining Emission Reductions 

 
 (i) Actual emissions of an existing emission unit shall be averaged over the 
most representative two consecutive years within the five years preceding the receipt 
date of an application, as determined by the Air Pollution Control Officer.  Such 
actual emissions shall not include emissions in excess of any District, state or federal 
law, rule, regulation, order or permit condition.   
 
 (ii) For emission units that have not been operated for a consecutive two-year 
period, which is representative of actual operations within the five years preceding 
the receipt date of the application, the calculation of actual emissions shall be based 
on the average of any two one-year operating periods determined by the Air 
Pollution Control Officer to be representative within that five-year period.  If a 
representative two-year time period or two one-year time period does not exist, the 
calculation of actual emissions shall be based on the average of the total operational 
time period within that five-year period.   
 
 (iii) Actual emissions for emission units operated for a period of less than six 
months shall be based on an average over the longest operating time period 
determined by the Air Pollution Control Officer to be most representative of actual 
operations.   
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(7) When concurrent emission reductions are provided, the resulting reduction in 
health risk at each evaluated receptor location shall be subtracted from the health risk 
increase at the same receptor location to provide a net health risk as a result of the project 
at each such receptor location.   

 
Total chronic noncancer health risk and maximum incremental cancer risk reduction 

estimates shall be calculated based on the project’s or emission unit’s annual emission 
reduction in toxic air contaminants.  Total acute noncancer health risk reduction estimates 
shall be based on the project’s or emission unit’s emission reduction in toxic air contam-
inants for the exposure period of concern.   

 
In order for an emission reduction to qualify as a concurrent emission reduction 

when determining the net acute noncancer health risk as a result of a project or emission 
unit, the applicant shall demonstrate that there will be a resulting health risk reduction to 
mitigate emission increases from the project or emission unit for each and every acute 
time period of concern.   

 
(8) Calculation of Emission Reductions 

 
 (i) An actual emission reduction may only be used as a concurrent emission 
reduction.  Actual emissions calculated pursuant to Subsection (e)(6) shall be used 
for purposes of determining an actual emission reduction in accordance with this 
Subsection (e)(8).  An actual emission reduction must be quantifiable, enforceable 
and surplus and may be temporary or permanent in duration.  A temporary actual 
emission reduction shall be identified as temporary and shall include a specific date 
beyond which the reductions are no longer valid.   

 
(A) Actual emission reductions from the shutdown or relocation of an 

emission unit shall be calculated based on the emission unit’s pre-project actual 
emissions.   

 
(B) Actual emission reductions from a modified project or emission unit 

shall be calculated as the project’s or emission unit’s pre-project actual 
emissions minus the project’s or emission unit’s post-project potential to emit.   

 
 (ii) Adjustment for Determining Actual Emission Reduction:  If an emission 
unit has been permitted and operated for a period of less than two years, the emission 
unit’s actual emissions, for purposes of determining decreases in cancer risk or 
noncancer chronic risk, shall be calculated as the unit’s actual emissions over the 
actual operating time period times the actual operating time period in days divided 
by 1460. 

 
 (iii) If an emission unit was operated in violation of any District, state or 
federal law, rule, regulation, order, or permit condition during the period used to 
determine actual emissions, the actual emissions shall be adjusted to reflect the level 
of emissions which would have occurred if the emission unit had not been in 
violation. 
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(9) When concurrent emission reductions are provided, the project applicant shall 
apply for and the Air Pollution Control Officer shall approve or deny, as appropriate, an 
Authority to Construct and a new or modified Permit to Operate with appropriate 
conditions for the emission unit(s) providing the concurrent emission reductions, or retire 
a Permit to Operate for the emission unit(s) in the event of a shutdown.   

 
(10) Toxic air contaminant exposure scenarios used to estimate health risk shall be 

consistent with land use designations at the time the application is deemed complete, 
except where the project owner has direct control over discretionary uses. 

 
(11) To the extent possible, the Air Pollution Control Officer shall develop 

screening risk assessment procedures for common equipment and toxic air contaminants 
to expedite and standardize review for compliance with Section (d).  The procedures shall 
be maintained in writing and available upon request.  The Air Pollution Control Officer 
shall propose additional exemptions to Section (b) that the Air Pollution Control Officer 
deems appropriate, based on the results of these screening procedures.
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